State College
Codlition of Neighborhood Associations

College Heights Neighborhood Association, Greentree Asscciation,
Holmes-Foster Neighborhood Association, Highiands Civic Association, State College
South Association, Tusseyview Neighborhood Association and the
Valiamonf Neighborhood Association

October 9, 2012

Mr. Donald M. Hahn

President, State Coliege Borough Council
243 S, Allen Street

State Coilege, PA 16801

Subject: Regulation and Oversight of Borough of State College Single Family Home and
Duplex Rentals

Dear Don:

Upon review of the attached appendices and other applicable material, the State College
Coadlition of Neighborhood Associations subbmits this report for consideration by Council and
Borough staff.

As the enclosure indicates, the Borough of State College could do a lot more to strengthen
oversight of rental housing stock. Cther towns in Pennsylvania have found ways to do so and
5o canwe,

We appreciate the efforts of our staff, elected officials and volunteer commissioners and want
to present not only the problems we experience but also some possible solutions. We, as
homeowners, have a vested interest in keeping our neighborhoods stable and livable. We
believe that zoning and rental housing regulations and ordinances can be improved to make
State College Borough home ownership even more attractive for current and future residents.

The intent of this submission is to highlight expansion to thinking “outside the Borough”
regarding zoning and rental housing issues. Three Pennsylvania communities—Edinkoro,
Indiana and Lancaster—are referred to in this report. These communities, and undoubtedly
many others, are grappling with the same issues that we are. These municipalities have
recently enacted various ordinances and amendments which place regulations and
restrictions on rental housing. We feel their actions would be worth investigating.

We look forward to working with you and Berough staff to develop a course of action for
implementation, with the hope that we can begin discussion in a council work session in early
to mid-November.

Thank you.



Donna Queeney and Donald Hopkins for the College Heights Neighborhood Association
Susan Rogacs and Mark Johnson for the Greentree Association

Ron Deck and Peg Hambrick for the Highlands Civic Association

Ron Madrid and Bill Hartman for the Holmes-Foster Neighborhood Association

Dave Baker and Elaine Prestia for the State College South Association

Sally Lenker for the Tusseyview Neighborhood Association

Ann Bolser for the Vallamont Neighborhood Association

cc: Members of Borough Council, Mayor Elizabeth Goreham, Tom Fountaine, Carl Hess

References:

Enclosure:
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{a) Codes of Ordinances of the Borough of State College
(b} Cenftre Region Building Safety & Property Maintenance Code

(1) Regulation and Cversight of Borough of State College Single Family Home
and Duplex Rentals: A 2012 Neighborhood Perspective

(A) Copy of City Lancaster, PA Website Regarding Rental Property Information
(B) Pennsylvania Association of Realtors Paper on Student Rental Restrictions:
Analysis of the 2007 Amendment fo the Indiana Borough Zoning Ordinance 1722
and News Article for The Hawk Eye dated May 28, 2010: Off-Campus Housing
Options Shrinking for 1UP Sfudents

[C) Suburban Realtors Alliance Web Page Regarding Rental Inspection and
Licensing Fees

(D) Excerpt from Borough of State College Building Safety & Property
Maintenance Code

{F) Cdalculation Detailing the Time It Takes to Inspect Rental Housing Units in the
Centre Region

{F] Mt. Pleasant Owner Occupied Residential Incentive Program

{G) Code Enforcement Manual Excerpi, Residential Regulated Rental Units,
Edinboro, PA.

(H) Additional PA Communities’ Activities



Regulation and Oversight of Rentals of Single Family Homes and Duplexes
In $tate College Borough:
A Neighborhood Perspective 2012

Qverview

Oversight of compliance with residential rental property ordinances relies con self-
reporting and is inadequate.

Stringent penalties for non-compliance need to be established and enforced.
Rental property owners must be required to participate in inspections (whether
routine or if violations are suspected)] by Borough zoning officers as well as by
COG, Failure to parficipate should be pendlized. '

Landlords should bear the expense of administering and monitoring rental
properties. “Under Pennsylvania law, the amount of a licensing fee must be
commensurate with the issuance and supervision of the licensee and priviege."
The Borough, not COG, should first review every rental permit application to
assess whether the property conferms to ordinances before submitting the
application to COG for inspection. Following a successful inspection, the originadl
application should be approved and maintained by the Borough.

Dormant permits should be terminated to avoid further erosion of the stability of
our neighborhoods.

If a residential property with a rental permit is soid, permit transfers must be
verified to insure that the permit and use are in compliance.

Support for programs that reciaim rental properties and return them to owner-
occupied homes, such as the three Borough first-fime homebuyer programs and
Homestead Investment Program, should be increased. '
Compliance and enforcement can only be accomplished if the rules are
understood and easily accessible to landlords and the community at-large.
State Coilege Borough should be informed about positive aliernatives to our
residential zoning policies by investigating other Pennsylvania communities'
practices.



Regulation and Oversight of Rentals of Singie Family Homes and Duplexes
In the Borough of State College:
A Neighborhood Perspective 2012

Zoning is not going 1o solve all neighborhood problems, but, if Borough Council and
staff are serious about achieving the stated number one goal of the Strategic Plan
{Maintain safe, stable and attractive neighborhoods), improvements in the regulation
and oversight of rental housing in residential areas need fo be implemented.

As in other Pennsylvania communities, we should re-examine our approach to rental
housing regulation. The business of renting residential property is a priviege, not a right.

From a neighborhocd perspective, there needs te be regulation of rental housing,
parficulary single-family and duplex dwelling units, in order fo maintain safe, stable and
affractive neighborhoods.

The objectives of this report are to contfinue the conversation among and between
Borough staff, elected officials and community members about these issues and
investigate solutions to these preblems. This repeort has been authored not by zoning
professionals, but by members of the community: people living on ihe “front lines” of
the successes and failures of zoning and rental housing ordinance enforcement.

The following illustrates some, but not all, of the deficiencies in the oversight of rental
housing in the Borough and offers recommendations for remediation.

Problem Areas and Recommendations

1. Coordination and Recordkeeping: The Borough has little handle on what is
happening at any given address. Cument maps don't reflect reality of existing rental
permits. Too little communication exists between CCG and Borough.

¢ The Borough—not COG—should take the application for and issue the rental
permit, which would not be valid uniil the owner returns with his/her approval for
safety by COG.

e An annual census should be conducted of all rental permits in the k-1, R-2 and R-
3zones.

e Provide accurate maps/infermation for owners, landlords, real estate agents,
sellers on what is/not allowed, where rentals are, dweilling fypes, allowable uses,
etc.

2. Permitting Procedures: Permits are issued based on initial occupancy and
nof checked again unless the holder of the permii reporis a change of use.

¢ |In addition to requiring annual permits, require all owners 1o initially register rental
properties, whether currenily rented or not. {See Appendix A; Lancaster, PA)

« Require owners to report if/when occupancy changes, including bedrooms
added/removed, and building improvement permits.



3.

Require proof of use and adherence to regulations [e.g. leases, signed affidavits)
each and every time the permit is renewed.

Require rental property owners 10 declare the occupancy as ‘family’,
‘unrelated’, or 'students’. Define ‘family,” and treat all others as ‘unrelated.’
Designate all student rentals as 'student’ {related or not]. (See Appendix B-
Indiana, PA)

Permit Renewals: Renewals require a simple annual payment of $45.

There is no inspection for use/misuse/nonuse untii a neighbor investigates or complains.

4.

Require proof of use and adherence to regulations and declared cccupancy
each and every time the permit is renewed.

Increase the cost of a permit to cover the costs associated with administering
oversight of zoning ordinances to include inspections, documentation,
administration and reporting. {See Appendix C-Suburban Realtors Alliance}.

Permit Suspensions/Zoning: When there is a discrepancy between zoning

and permitfing, it seems that the assumption of the Borough is that the violation has
been committed out of ignorance, leading to the attempt to “work it out with the
owner/landlord.” This allows the ownet/landlord to game the system by stringing-cut
the process.

5.

Require owners to submit to an inspection of the property in question. Establish
pendlties for owners who refuse entry or delay investigation efforts unnecessarity.
Request District Magistrate to issue a search warrant if owner does not submit 1o
inspection.

Establish timely deadlines for owners to come into compliance. Miss the marks?
Lose your permit.

Levy significant fines for landlords who do not follow set regulations. Regularly
publish fines levied.

If alandiord is not using a property as it is zoned or rental permits as issued, the
Borough should be able to demand proof of use {through leases and/or signed
affidavits}, and have the ability to suspend or revcoke a permit and/or vacate the
premises if necessary.

Permit and Use Transfers:  Currently, a rental permit for a student home

accompanies the sale of the property.

Transfers should only occur if the seller proves the rental is current and in
compliance and there is confirmation that the buyer wants to continue that use.
Transferability should ke confirmed by the Borough, in writing, and not automatic
Qs it is now.

Require sellers to provide proof of permit or land use fransferability to buyers as
part of sale process.

Educate potential buyers that proof of transferability is required for them to
obtain same rental privilege afforded previous owner. If not oblained, any new
rental permits and uses would comply with current reguiations.

Educate realtors that land use and rental permit fransfers are not automatic.
Make written verification of fransfer eligibility part of real estate transfer
paperwork.

Charge a fee for rental permit transfers.
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6. Dormant Permifs: No one knows whether or not permifs are being used,
if they are being used as issued, or who lives/rents any given property.

e Revamp permit renewal processes to include inspections for land use and rental
housing permit use fo ensure that the pemmits are being used as issued.

e Ensure occupancy requirements are met to prevent over-occupancy.

e Weed out dormant permits. Require proof of recent rental activity (leases). Set
specific fime limits for non-use of permits, and rescind rental permits for set
perods of inactivity.

7. Permil Suspensions, Points: The process for suspending permifs through
points is too loose, oo prone to discretion. Landlords, tenants, and afforneys know how
to dodge the regulations fo avoid suspensions. The current point system is not enough
of a deterrent to ineffective landiord oversight of the rental property (See Appendix D:
SC Borough Point System).

* Regarding the assignment of points, an easy, standard reporting system needs to
be put in place so that each enforcement officer is able to report his/her findings
with litlle effort.

s Record and publish the number of times complaints are made against an
address fo highlight problem properties. A record of points issued against a
property needs to be made public and easily accessible by the community,

 Extend life of poinfs for zoning infractions to three years to transverse
leases/tenants.

s Levy fines for repeated similar ordinance infractions, and document whether
they are related to upkeep or tenant behavior.

¢ Rework the point system and assign points.and fines for each infraction.

8. Borough Inspections: The Borough s inspections are initiated “when a
violafion is suspected to have occurred.” However, property owners are net required
by any regulation fo allow such an inspection. Most inspections originate because a
neighbor has raised an alarm, nof because it is part of any regular inspection process.
Two infractions in a 4-year period may initiate permit suspension proceedings, but “Over
Cccupancy and Student Home" violations found concurrently count as only one
infraction.

e Impose rental housing registration fees and increase permif fees to cover the
entire cost of additional rental housing oversight and inspection personnel.

» The adminisfration and oversight of rental housing in the Borough needs to be a
Borough process.

« Currently, the only inspection that is required is the COG inspection {see #9
below). Regulations must require owners to admit inspectors within a reasonable
timeframe orface penalty for noncompliance.



9. Abandoned Uses: Abandoned uses are difficult to prove. When found,
it appears that ail consideration goes to the property owner to “bring the property into
compliance.”

= [f rental oversight policies and regulations were clearer/fightened,
abandonment coutd be proven more readily. We need fimelines, benchmarks,
processes and verifications that prove rental housing is being used as permitted.

+ Requiring owners to annually report their use of the property. and permit renewal
inspections, would reveal the status of properties.

s Annudl reporting for renewals would obligate landiords to prove they are using
their property as permitfed. If the property is not being renfed or used as
pemitted affer fwo years, then the permit should be revoked. A new permit
would have fo be jssued and the new permif would have to conform fo current
ordinances and rules,

10. COG Inspections: COG inspections are for safety only. Currently, for
intermittent inspections fo occur, violations must be clearly obvious, due to a tenant
complaint or accident. It seems unreasonable fo expect three COG inspectors to
inspect each Centre Region rental property every three years. (See Appendix E: COG
Inspection Estimate)

« Return administration of Borough rental housing to the Borough. Continue to
utiize COG for safety and building permit inspections. Coordinate Borough
inspections for land use and permit use, with COG inspections for safety.

« Need more inspectors and inspections—every three years isn't enough to
confirm compliance or safety.

« Continue fo use results of COG inspections to shut down a rental property for
safety violations, in concert with Borough staiff and upgraded regulations.

11. Neighbors Are Enforcers: Because inspections are so rare {(sometfimes
non-existent], and there are so many grey areas, neighbers are forced o become
whistleblowers and are subjected to retdliation.

¢« Reduce the time between inspections.

« No complaint goes without protocol-driven, thorough and documented
investigation.
Retum the administration of rental housing to the Borough.

« Craft/modify ordinances and regulations that provide timelines, benchmarks,
and penaltfies for non-compliance.

= SCBorough increase contract with COG to support more inspectors.

12, Landlords Not Penalized For Non-compliance: Too many loopholes exist
in the present system. All consideration is given to non-compliant property owners to
take “corrective action,” to preserve their ability to rent.

« Levy asignificant fine for lack of compliance at first discovery and for each day
the property is in noncompliance.
« Ulimate penalty: loss of rental privilege.



13. Ordinances Are Not Clearty Understood: Too much onus of enforcement
falls to neighbors, whe can’t really de anything but complain. Ordinances and
regulations have little power to address problem/noncompliant rental properties. The
Borough doesn't-know where rental permits are being used, or not, whether the tenant
is a student or not. Whois a Student? Who is an Owner? Too many grey areds in
zoning ordinances and enforcement.

« The term ‘owner occupied' should only apply to properties without a renfal
component. If g property is being rented af all, it should be considered a rental
property and regulated accordingly.

» Require all rental units, including rooms, to be registered, permitted and
regulated.

= Require proof of tenancy, via deeds and leases.

+ Need “spot"/random inspections done in an expediticus manner {for instance,
72 hrs. nofice to property owners} during normal renting seasen to weed out
probiems.

s Mandate inspections relating to rental issues: non-esponse or more than one
cancellation of a scheduled inspection would constitute point(s), fines, or both.

+ To ensure that information is readily available, the Borough welbsite should have
a section: Borough Ordinance Documents for Rental Housing and Student
Housing. This section would include all periinent infermation and links regarding
permitting and crdinances. '

14. Too Many Rentals: Rental permits attached to single family homes and
duplexes are threatening the residential nature of Borough neighborhoods.

« Encourage/promote conversion of rentals to single-family homes by instituting
the Homestead Investment Program or proposing M1. Pleasant, Mi's Owner
Occupied Residential Incentive Program [See Appendix F: Owner Occupied
Residential Incentive-Program).

« Pull or downgrade rental permits as is done in Indiana [See Appendix B).

» Reguire all owners to register rental properiies in order to maintain an accurate
inventory of housing stock [See Appendix A).

15. Rental Housing Deemed A Right: Rental housing is a business and shouid be
freated as the priviege it is, not aright,

» [nstitute rental housing registration processes and increase the cost of rental
permits to defray the cost of oversight. These costs are business expenses that
should be absorbed by rental properiy owners, not by homeowners wha are
subsidizing the program.

+ Borough must be the principal agency to reguiate. permit and oversee rental
housing in the Borcugh.

s COG should continue to conduct safety inspections, issue building permits, and
provide information they observe during their inspections that is relevant to the
Boraugh's reguiation of rental housing.

« Llevy afee fo cover the majority of costs for Zoning Hearing Board appeals,
varance requests, and special exceptions (See Appendix G: Edinboro PA].



APPENDIX A

Copy of City of Lancaster, PA, Website Regarding Rental Property Information



Lancaster City: Rental Property Information
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City of Lancaster
120 N Duke St, F.0. Box 1599, Lancaster, PA 17608-1599
717.291.4711 www.cityofiancasterpa.com

Renlal Property Information

On February 10, 2009 Lancaster City Council adopted Administrative Ordinance Mo 1-2009. This ordinance
incorporates changes that will allow Lancaster City Housing Enspectors and City Police Officers to better enforc
property maintenance and disruptive conduct in rental properties throughout the City.

Administrative Ordinance No 1-2009 (PDF)

a.) Appendix A {Rental Agreement Addendum) (PDF)

Frequently Asked Questions about the Rental Housing Ordinance (PDF)

Fess and Fines far Reqistration/Licensing/Transferring and Violatigns of the Qrdinance (PDF)

Residential Rental Reqistration Occupancy Licensé Policies and Procedures 02-14-2011 (PDF)

Highlights of the ordinance inciude:

Every rental property must be registered with the City. This one-time registration of both vacant and
inhabited units will give-City officials a better understanding of the housing stock. If a property was
registered previous to the ordinance change, there will-be no additional fee, only a simple form to fill ou
and return to the City. For properties not already registered, there will be a forrn and a one-time fee.

Registration form for rental properties that are mot currently reqistered (PDF)

Registration form for rental properties that currently have license or reqistration (PDF)

Designation of Responsible Agent (PDF)

Affidavit for_Non Rental Property (PDF)

Every rental unit that is or will be inhabited rnust receive an occupancy license. When applying for a ne'
occupancy license a property will be inspected for code violations.

Rental Property Inspection Checklist (PDF)

After the property is brought into eompliance the owner will receive a license to post in each rental unit.
Those properties already registered with the City will continue to be inspected on a regular basis and wil
pay the arnual licensing fee according Lo Lhe exislng schedute. Properly owners who iive outside
Lancaster County will be asked to designate a local responsible agent.

New to the rental housing ordinance is a provision requiring an owner or responsible agent to begin lega
eviction of tenants in a unit that have received three disruptive conduct reports. Disruptive conduct
reports are issued by Lancaster Clty Police Qfficers who are calied to a property for issues that are

6/30/2012 8:51 AM

hitpz/iwww.cityoflancasterpa.com/lancastercity/ewp/view.asp?a=118...



L.ancaster City: Rental Property Information http://www.cityoflancasterpa.com/lancastercity/cwp/view.asp?a=118...

disruptive to neighbors. Disruptive conduct is defined in the ordinance as any act by an occupant of a
residential rental unit or by a person present at a residentiai rental unit that:

1. Is so loud, untimely as to the time of day, offensive and/or nuisance causing that it
unreasonably interferes with the peaceful enjoyment by other persons of their premises or
causes damage to property that is owned by others;

2, Involves music or noise that is disruptive to persons occupying a different dwelling unit;

3. Involves music that is audible from a street, sidewalk or dwelling from a mintmum distance
fifty feet away from where the sound is originating;

4. Is the subject of a criminal citation for “disorderly conduct” under the Pennsylvania Crimes
Code;

Is the subject of a criminal citation under the Pennsylvania Crimes Code or the Pennsyhvaniz
Liquor Code;

"

6. Involves the illegal possession of a controiled substance or drug paraphernalia as defined by
the Crimes Code or the Controlled Substance, Drug Device and Cosmetic Act.

Content Last Medified on 11/17/2011 9;40:54 AM

Bmowse Search Lancaster Ciiy Home Back Printable Yerson Text-Onk FulkScreen Ask eMajl Previgus

20f2 6/30/2012 8:51 AM



CITY OF LANCASTER

APPENDIX #4:
" Fees & Fines

Rental Property Registration and Licensing

SCHEDULE OF FEES & FINES

Initiai Registration Fees
Rooming/Boarding House, Dormitory, Hotel
Multi-Family (3 or more units)

Transient Dwelling
Single & Double Units

Annual Occupancy License Fees
Rooming/Boarding House, Dorm, Hotel
Multi-, Transient, Single & Double Units

Transfer of Registration or License
If patd at the time of sale or title transfer
If paid after sale or tite transfer

-Occupancy License Reinstatement
Arfter Revocation

Re-inspection after Failure to
Abate Violations

Allowing Occupancy After License has
Been Revoked

%200
$200
$200
$50 /unit

$25 funit
$50 /unit

$25 [unit
$75 /funit

$200 funit

$75 Junit

$500 /unit /month



APPENDIX #3:
FAQ’S

FREQUENTLY ASKED QUESTION ABOUT THE
CITY OF LANCASTER’S RENTAL PROPERTY ORDINANCE

What's the difference between a Rental Registration and a Rental License?

Rental Registration is needed in order to maintain an accurate inventory of
housing stock in the City. This inventory is needed for important planning, zoning,
sanitation, and public safety purposes. Rental properties must be registered with the
City regardless of the number of units or whether the units are vacant or occupied.
The initial registration does not have to be renewed, and is valid unless/until
ownership of the property changes hands.

A Rental Occupancy License is needed for each unit to certify that the unit
meets basic safety and habitability standards before it is rented. The property
owner must pay a license fee and the unit must pass an inspection conducted by the
Bureau of Code Compliance and Inspections before a license is issued. Licenses must
be posted in the rental unit. A rental occupancy license must be renewed each year.

Is there any penalty for not registering a rental unit?

Whoever violates any provision of the ordinanceshall be subject to a fine of
not more than $1,000 or a term of imprisonment not exceeding 90 days or both.
Each month that a violation exists constitutes a separate violation. -

Is there any penalty for renting a unit or allowing it to be occupied without
a license?

Yes. If the occupancy license for a rental wnit is revoked for a violation of the
ordinance, the owner is fined $500 for each month the violation exists and the unit
remains occupied. If the Citv discovers an unlicensed occupied unit, the owner is
given 30 days to get a license, vacate the unit, or face a fine of $500 for every
month that the unit is occupied without a license.

How much does it cost for Registration and Licensing?
Initial Registration Fees :
Rooming/Boarding House, Dormiteory, Hotel $200

Multi-Family (3 or more units) $200
Transient Dwelling $200

Single & Double Units $50 per unit
Annual Occupancy License Fees

Rooming/Boarding House, Dorm, Hotel $25 per unit
Multi-, Transient, Single & Double Units $50 per unit

Transfer of Registration or License
If paid at the time of sale or title transfer. $25 per unit
If paid after sale or-itle transfer $75 per unit



Can my license be revoked for any reason?

There are specific reasons why an occupancy license can be revoked. If the
condition of the rental unit doesnot meet property maintenance standards, a
Housing Inspector may issue a violation notice. If the violation is not corrected, the
license may be revoked. A license may also be revoked for failure to name a
Responsible Agent; failure to pay the annual license renewal fee; failure to pay
property violation tickets, water, sewer, solid waste, recycling fees or City taxes with
respect to the Residential Rental Unit; failure to evict a tenant after three Disruptive
Conduct incidents in a twelve month period; or failure to comply with any other
provision of this Ordinance.

What happens to my rental propeity if my license is revoked?

If a residential rental occcupancy license is revoked and the unit is vacant, it
shall remain vacant until the license is reinstated. A license can be reinstated if the
reason for its revocation is cured and a reinstatement fee of $200 is paid.

An owner or responsible agent who allows a residential rental unit to be occupied
after the occupancy license has been revoked, will be charged a fine of 500.00 per
unit for each month the violation exists.

If I lose my license, how can I get it back?
A license will be reinstated if the reason for its revocation is cured, no other
violations exist, and a reinstatement fee of $200 is paid.

Why am I required to identify a "Responsibie Agent”™?

If any probiems occur at the rental property, the City, the tenant, and
sometimes neighbors must be able to easily communicate with a local person to
make them aware of the problem and to discuss a soluticn. A property owner who is
not a full time resident of Lancaster County must designate a Responsible Agent who
is authorized and willing to act on behalf of the owner to make sure that problems
are addressed.

The ordinance targets disruptive tenant conduct. How does this work?

Police are already responding to complaints about noise and other
neighborhood disturbances. In some cases, the police issue a citation. In most cases,
the incident is simply logged in a police Incident Report, no citation is issued, and no
one is notified of the problem behavior.

Police will continue to respond to complaints about disturbances and nuisance
offenses such as noise. If the police officer finds that the complaint is valid, he/she
will note the incident in a report as a "Disruptive Conduct Incident.” Within 10
working days after the incident cccurs at a rental property, the offending tenant and
his/her landlord will be notified that a “Disruptive Conduct Incident” has been
logged. Tenants and landicrds will also be advised that the tenant must be evicted if
police log three such valid "Disruptive Conduct Incidents” in a twelve-month period.

05.09



APPENDIX B

Pennsylvania Association of Realtors Paper on Student Renfal Restniciions: Analysis of
the 2007 Amendment to the Indiana Borough Zoning Crdinance 1722 and News Arficle
for the Hawk Eye dated May 28, 2010: Off-Camjpus Housing Options Shrinking for IUP

Students



%

Student Rental Restrictions

Analysis of the 2007 Amendment to the Indiana
Borough Zoning Ordinance 1722

Modifications to the Indiana Borough Zoning Ordinance ook effect in lare July, 2007 to
promote residental preservaton. The purpose of the chianges Is to prohibit any further
expansion of student rentals within the Borough, Home of the Indiana Universite of
Pennsylvania (IUP), Indiana Borough residents have lived among students for decades.
Public accusarivns of poor student behavior and blight led to amending the zoning
aordinance. New changes impose restrictions based on familial status and locadon of
permanent residence.

Ageording to botough officiats, there are currendy 5,100 students fving in off-campus
housing within the borough. “The untversity has housing for abour 3,900 students on
campus while the student populadon is more than 14,2(0). The population of Indiana
Borough is approximately 14,817, Many residents have vomplained of late and loud pardes,
unkempt properties and vandalism to their own homes. These complainrs prompted the
Barough 1o vouwe for a tighter zoning ordinance that would close all possible Inopholes for
furure student rentals.

A substanoal amount of properdes in Indiana Borough are owned by landlords or citizens
thar take advantage of the fact that TUP’s burgeoning populztion has led to a studenr
migration into the borough, By offering flexible 9 month leases the property owner can
guarantee contnued occupancy. Until recently, rentng to students was allowed in R-1 and
R-2 zone distrces,

The chanhges to the zoning ordinance prohibit any future conversions of single family homes
to student rentals. At this time all domiciles currently used as student renrals may rermain so
undess they are rented to a funcdonal family for 10 months. At that dme the rental is
mandated to permavendy switch to functional family housmg,

Orther college towns across Pennsylvania and rhe United States have passed similar
ordimances but merely limit the number of unrelated people fiving in the rental. 1o most
cases the number of allowed unrelated residents is three {3). From our xesearch it appears
thar no other municipality has attempted © completely ban students from living within irs
boundaries.



Although the Fair Housing Act protects citizens against discrimination based on famiilial
status, the provisions of the Act pertain solely to discrimination of renters with children
under the age of 18, Student renters are not a protected class of citizens.

REALTORS® will be mandated to follow the imposed amendment to the zoring ordinance
immediately. REALTORS® will have to look deeper into potential renter’s reladonships
and assure that proper supporting documentaton concludes that the addtess will be
considered the rentets permanent residency. The dedsion to not abide by the ordinance will
resulr in fines as derermined by the board of supervisors,

Changes to the ordinance that affect REALTORS®

* The rerm “family” has been deleted from the zoning ordinance and replaced with
“functional family ™
© *Funcdonal Family™ is defined as: either an individual, or a group of pcople
plus their oftspring, having a reladonship which is functonally equivalent to
a famnily. The reladonship must be of 2 permanent and distinct character
with the demonsteable and recognizable bond characteristic of a cohesive
unit. Functional family does not include any society, club, fratetnity, sorority,
association, lodge, organization or students where the common living
arrangement or basis for the estashlishment of the housekeeping unit is
temporary.
¢ ‘he zoning ordinance prohibits conversions of single family homes to-student
rentzls. Domiciles currently used as student rentals may remain so unless they are
rented to a functional family for at least 10.months. At that time the renal is
mandated to permanently switch ro functional family housing.
o  “No property located within zn R-1 or R-2 zone shall be converted to or
created for or used for the purpose other than that for a functional faoly.”
= TInserdon of the definition of “Permancent Restdence”™
0 ‘“Permanent Residence” 1s defined as: Primary domicile occupied by the
owner for at least ten (10) months out of a twelve (12) month period.
# Student housing shall be permitted, ptoviding the property is the permanent
residence of the owner of the property.
= Rooming and/or boarding house shall be added as a special exception o the R-1
Single Family Residence District Zoning
o “Boarding/Rooming House™ is defined as: A single family detached
dwelling whose owner accepts pot more than two (2) persons not related o
the family occupyihg the dwelling as permanent residents in the dwelling in
return for compensation to the family and in accordance with the Borough
Flousing Code. If means are not provided to such persons, the dwelling shall
be considered a rooming house.
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Off-campus housing options shrirking for [UP
studenrts

By Rachael Parker

| INDIANA -~ Robert N. Davenport

B doesn't want 1o five in an apariment
building full of college students.

B Unfortunately for Dravenport, a senior
‘| economics major at Indiane
University of Pennsyivania, many
Indians borough home owners don’t
want him moving into their
neighborhood. either, And recent
zoning changes in Indiana Borough
are making it even harder for students
to rent houses off campus, while
enraliment al IUP continues to climb.

Hir stndent Robert Davenport coliécts his mail ar
inx aff-coimpue aparimeni. Phoia by lackae!
Farker

A Sept. 22 stolement from the university boasted u record-high 14,149 students
enrolled af its main campus in tall 2009, 1UP's residence halls containsnough
beds for 3.900 students, according to the Oftice of Housing and Restdence Life.

LT e e O wobez Lt AR the [UP Web sile
puarantees fall semester, on-campus housing to incoming freshmen who request
it by May 1 of thal year,

But the sile warns that on-campus housing, especially in the newer, stile-style
residences, is “limited.” During the 2009-2010 academic year, as illustrated by
leiters the university mailed to studeots who enrolied late, residence halls were at
Iuil capacity. Those letlers suggested students, even first-year students, find their
own housing off campus.

"After [ got zceepled, 1 got a letter from [UP saying there wasn't any room left in
the residence halls,” said Davenport, 26, who transferred 1o IUP for the
2009-2010 acudemic vear. during 2 May 3 interview at his Philadelphia Street
apartment. “] wasn't planning on living on campus. But the university didn't
really help me find ahemative housing.”

Davenport received his scoeptance letler inJuly. By that time, he said, il was
"damn near impossibe” w find affordable rental housing near campos. He
signed a lease in early August for an apartment just cutside the borough and
commutes o campus, Cn fool, Davenport said, the walk W campus takes about
30 minutes.

Aboul 8,500 1UP students live off-campus, according to David L. Kirk, director
of Indiana borough's Department of Planning and Code Enforcement. They may
have an cven fouegher timc (nding housing once the borough's Renaissance
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Project 13 10 full swing.

The project. set in motion by the Borough Council in 2006. includes the
Traditional Neighborhood Development (TND) and Overlay Zone as 2 "key
initiative." according to . The plan is to "creatc
homc-ownership opporiunilies and enhance the quality of life" in the Eln Street
Neighborhood bordering the [UP campus.

The Elm Sircet Neighborhood. named for one of several streets it contains,
encompasses an areq of about 50 square blocks. as is shown by the Renaissance
Project Master Plan. Carter Avenue. Wayne Avenwe, Church Steet and Fourth
Street mark its boundaries.

: -~ & Web sile representing the commercial section of the
borough. stales that a goal int the Indiana Elre Street Project is to "promote the
eonversion of existing student rental houses W owner-ocenpied single family
homes.*

The project is slated to be compleled in five years, Kirk said in a November
2009 telephone interview. X is part of a slalewide program aiming o
aesthelically cnhance small lowns, according to the Forgivg = sty Ty e, -

The Overlay Zone borders the north, casl and west edpes of the TP campus like
a horseshoe, according 1o 2 - m e 3

This area, stretching from 13" Street and Oakland Aventie in lh:: suuthwesl 0
Fight and Church sirects in the north, curves around the university 1o Penn and
Carler avenues in the southegst. The Renajssance Projest includes construction
of the Kovalchick Convention and Athletic Complex ard TUP’s §£270 moillion
on-campus housing constructioa project.

One hundred offscampus units will convert frum rental to single-famiky-owned
in the Elm Street Neighborksod area alone. the Renaissance Project Master Plan.
shows. An addilional 75 new units for married or graduate students will line
Wayne Avenue berween Maple and Eocost sireels,

Must of the borough is alrcady zoned R-1, os single-family residential, the
disiricl map indicaies. However, 3,133 non-famity households make up aboul
rwo-thirds of 4,804 1otal households in the borough. according 1o the 200001 .~

.= A total o' 3,038 rental housing units exist in the borough, meaning
rwo-lhirds of all borough homes are remal properties.

The Residential Preservation Ordinance, passed Angust 2007, states that R-1 and
-1 "Iamily dwellings" no Jonger can be converied to student housing, Kirk said.
While ihe ordinance does not apply to homes currently being rented 1o students,
any student rentals thal remain unocenpicd for nine months will be rexoned
residential. Additionzily, a student rental that does not house jts maximum
number of occupants for nine consecurive months will have its maimum
occupancy lowered.

"I kind of sounds anti-student, but the intent is o complement the Overlay Zone
and provids incentive o developers.”™ Kirk said.

With residence bails (lled 10 the max and the number of sludents atiending IUP
at a record high. many students have tumed to off-campus hawsing. When the
Qverlay Zone nears completion, that rising number of students will have (o
squeeze closer to the campus.,

Not everyone is happy aboul the zoning swiich. Indiana resident James G.
Wakelield voiced his displeasure in an Oct. 14 letter (o the editar of The Indiana
Gavetic. He said he attended the October Borough Council meeting and
supgesied thal the current functional-family ordinances be repealed.
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! the purchaser?”

Indina ressdeas Jumes (5. Wokefield,
Pheun by Joxh Masss

otherwise when the homes are sold.

g "1 live & half-block rom the HJP campus, and
N under these ordinances. T am not permitied to
BN reni or sell my home to someone who wants
8 10 put studems in the property; | aiso must

§ rent or sell the property to a functional
family," Waketield's letter reads, "Some
8 reople do not want to raise a family in that
l kind of neighborhood. 1s this the best
possible use of the property 10 the seller and

http://blog.inp.edu/indijournalism/2010/05/off-campus-housing-option...

entry by Ms. Lee C, Vest
pubkshed on May 24, 2010
T49 AM,

R wat Lhe
previous antry v this bleg.

. e seis, B Ehe

next enlry in ths Ekg.

Find recenl content an the
v or Kok in the

< soec. 1o find afl conrent.

Walkelield added that one particular house in
Indiana Borough's R- 1 zene sold for $45.000
in 1982, it sold for $36.500 2D years later -
$8.500 less than before, a decrease of 19 percent. Wakelield's letter ended hy
asking the borough why it would devalue properfy owned by hitn and others
with R-1 and R-Z residential zones when it eonld colleci more ransfor taxes

However, Kirk said most nesidents are in favor of the changes. The only
' exceplions, he said. arc people who planned on converting their property to

student rentals.

warth what i's worth.”

“They fcel that the law is devaluing their property,” Kirk said. "Their property is

While the Eim Sireet Neighborhood plan is intended 1o push studerts o, the

TND Overlay £one scems to be frying fo squeeze them in. Developer Dave
i Moore is building a new, "high-density” structure 10 house students near South
l Seventh and Washington streets, Kirk said. Another four-story complex is being

| built in the 1000 Rock of Philadelphia Sireet.

according (o an April 4 aricle in The lndiana Gazetie.

polive on noisy students in older developments.

Students have alrcady begun signing up 1o rent apariments iz the complexes.

Kirk described the uew buildings as *much more student-friendly” enviranments
sompared lo rental houses. He cited examples of permanent residents calling the

"The idca i 10 create an enviropment more conducive 10 sludenis,” Kirk said.
"The difference in lilestyles created a lot of conflict between them and their

permanent-resident neighbors.”

High-density housing may sound Jike a solution to the Borough Council, but

Davenport the IUP student, said if he's still in town for the 2010-2011 academic

housing appealing.

apariments.”

Sidebar: For morc info

year, he'll be renting off-campus in the borough. He said he eujoys the quiet and
privacy that come with living in a house and docsn't find high-density studemt

Tt would be aanoying to live really close to a bunch of swdents - louder, harder
10 study.* Davenport said. "I'm 26 years old. 'm done with living in crappy

For more information oo this story, contact the following sources:

|
‘ Travid L. Kirk

; Direcror

} Depariment of Planning and Code Enforcement
1 Indiane Borough

l 80 N. 8th St.

Indiana. PA 15701

' Phome: 724-465-669 1

3of5
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AFFENDIX C

Suburban Reallors Alliance Web Page Regarding Rental Inspection and Licensing Fees



SRA Wews & [sgues: Issue Sumimaries http:/fwww.suburbanreakiorsalliance, com/news/rentalpropertyinspectio. ..

http://www suburbanrealtorsalliance.com/news/rentalpropertyinspection.aspx

| of2

3 4]

a
s

Municipal Information Political Action Center Hews & issues

News Home Naws Briefs Puolicies & lssues in the Press

Cortact Us
“Serving Bucks, Chesfer, Delaware and Montgomery Counties”

For Consumers

Links & Resources

Abouf.Us

Candidate inlerviews  Alliance News

Hame > News & Issues > Rental Property Inspection

News & Issues: Rental Property Inspections

Rentat Property Inspections and Licensing

REALTORS® believe that rental property owners offer a much needed service by providing housing
to citizens who, either by choice or other circimstances, may not want or be able to purchase a
home.

We oppose regulations that subject property owners {0 onefous govammental inspection,
registration or licensure requirements which hinder afforgable housing opportunities by discouraging
invesiment in rental properties in a community.

We believe thal the overwhelming majority of investment property owners provide safe, quailty, and
affordable housing optiens, and maintain their properties in & responsibie manner

We believe rental property owners who do not maintaln their property in accordance with existing
ragulations should be held accountable and prosscuted to the fullest extent of the taw, just as
owner-pceupied homeowners should be held accountable to existing regulations.,

REALTORS® believe that if rental unit inspections are to be required, they should be conducted for

Policies & Issues

- Realty Transfer Tax

- New Residential Property
Disclosure
Use and Occupancy
Ordinances
Growth Maragment
Mandatary Fire Sprinkler
Qrdinances

- The Property Assessment
Apoeals Process
Inspectlion
Emingnt Domain

Issue Summaries

- Pennsyivania Unifgrm
Construction Code
Municipal Deed

all properties on a systematic basis utifizing criteria that are standardized, well-publicized and Registraficn
limited to true health and safsty issues only. Rentel inspection ordinances that are enforced soiely Pennsylvania's Taxpayer

at the point of transfer, or re-renting, do little to promote health, safety and weffare of all citizens.
Rental Inspaction and Licencing Fees

uUnder Pennsyivania iaw, the amgunt of a licensing fee must be commensurate with the expense
incurred by the municipality in connection with the issuance and supervision of the licensee and
privilege. If a licensee fee coliecks more than the amount necessary to administer the license, it is
no lenger a valid licensing fee, hut a tax reyenove in violation of Article 8, Section 1 of the
Pennsylvania Constitution. Property owners who feel that they are subjected to excessive fees for
the right to rent property may sirccessfully challenge such fees upon a showing that the amount of
the fees exceeds the costs (o enforos the regulation.

Raliet AGt (AGt 1)

News Briefs

Stay up to date on current
News & Issues.

Geaneral News -

Auditer Ganeral report says

A charters, cyber schogls
d

Bucks County -
Council Rock approves
budget, teachers and
support staff contracls

Chester County -

Tredyfirin focus group wants
3 storm-water ordinance
with teeth

Deolaware County -
Interborc approves $53M
budget

Montgomery County -

Pennsbura

Philadeiphia -
Fhiladelphia Goundil onts o
raise business and property
laxes

6/30/2012 10:16 AM



APPENDIX D

Excerpt from Borough of State Caollege Building Safety & Property Maintenance Code
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AFFENDIX E

Calcutation Detailing the Time It Takes to Inspect Renial Mousing Units in the
Cenire Region



INSPECTIONS BY COG

COG has three rental housing inspectors. These three people are responsible for inspecting
16,396 rental units in the Centre Region for housing code violations {fire prevention, ventilation.,
HVAC units, etc.} Half Moon is the only municipality in the Centre Region that does not
participate in the program.

3 inspectors work 20.4 days per month x
8 hours per day for 3 vears

(3 vears is the time during which every unit js to be inspected at least once)
= 17,625 hours to inspect 16,396 rental units

subiract employee vacation days, sick days, holidays, and personal days = 30 days
Thirty is a very conservative estimate since these cmployees
have been with COG for a long time and get more vacation days

30 days x 3 employees x 3 years

= 2,160 hours subtracted from their work time {17,625 hours}

= 15,465 hours of working time for 3 employees

divide 16,936 units to be inspected into the number of hours (15,465)
available to do the inspections and you get
less than 1 hour for each inspection during that 3-year period

This calculation does not include travel time, down time for paperwork, filings with the District
Justice, meetings with residents, appearances at court, iraining sessions, staff meetings, etc.

There is no way 3 inspectors can inspect 16,936 units once every 3 years and our research has
given us some proof of this.



APPENDIX F

Mi. Pleasant Owner Occupied Residential Incentive Program



welbdE.
SALUBIU]

[enuSpIsoYy

pa1dni3Q

600Z/12/¢

Biojueses|d-1urmmm
LVES-6//-686

BS88Y IW luesed|d I
Aempeoig m 0z
wawdo@Aaag d1ouod]

ueseald I 4o L3

"SBWOY
paldnaio-1aumo Ajwey 2)Buls oy xaeq selusl
1aAuO> pue aseyduid ol aanuaou; ue fuipiaold
Ag ‘Ay> eys ul Buisnoy pajdnido-l2umo
4o unouie ay) Buiseassus yo 3sodind 3y Jgy
000'001 $ pa1ed0)(B UOISSILUWOD AYD 9Y3 'S007 Ul

‘umolumap
dYl punole pue ul 3seq |eRUSPIS3L d|qels
e Bujaey S| ‘£00Z Ul paseajas ‘Ue|d 2y} JO aInjesy
Jueyodwl Uy "UMOIUMOP 343 4O UOJIEZ|[)|AR)
3yl Joj ueld euwjeduafiy e aledad o)
uonesodion juswdojaaag duwsouodg uebiyd)w
8yl woly uelf je paaRd3) LD 241 ‘Z00Z i

‘salloy
Klwey ajbuis ueyl spelap suo Ul PadNIsU0d
fujpq suun |elual alow o) panguie Ajabie
sers abejuadiad Buibueyd sy ‘Ajeuo)ipel]

‘paupap

sey Ay> a4y uj syun buisnoy pajdnao-1sumo
Jo abeiuadiad Byl  's0061 Ayl  Bdulg

Ki03SIH



'e3se 18y ul bujsnoy jejuas pue ;sumo
10 aunyxil 3yl pue 32035 Buisnoy ay) Jo Aenb
31j1 358aUU| 01 UMOIUMOP 10} UE|d BUI[B41ISAH
ayr ul paies sjeob 8yl uo paseq sem
{2r0qe paul|ino) weibold 2AIuadU) jej3Usp|say
pa1dna20 12UMO 343 104 Uasoyd eale Jabie) ay)

weIdold A UIOU]
[EnuspPIsay pardnoog LumQ

MIEBIC FRIN
BRI Tyl

K
NvBLN

Ak DR

Hi107]

P

=

>

2

: =
: c
=

=]
i

L LA 1N

LN HOBEIW

KIVEy

STHVM 3L

ealry )abae)

1AQUIB}Y JOYDAY HONDFIOSSY LPBIYIW DA
jpoop iriod 1pp3u03 aspayd ‘pp3rsuy
ALiadosd p Bupsy uy a3upysysso 1o Lldadosd b
Bunooof uf 22UpIsIsSE 1o} o3 A0 17 10U 0p 25Dajd

‘uednddo-laumo
iayjoue 0] ||25 10 ‘51034 G ISE)
12 J0j Ayadoud syy ADnD00 pue umQ

AINIINAS
3UR-nW 10 Buyjemp Buiioo) & se
yons ‘sasn Bujwiojuoiuou Aue ajeuuwr(3 °q

"asuad} |eIuai s, Auadoud 3y) Jspualng e

:0) s32.fe Jaseyaind ay1 yojym u
UBWNI0p B yum buore ‘yuiy weiboid syl 01dn
o) y29yd e asedaid fjm 431D ay1 ‘Buisopy oy sold

‘a1ep Buisopd
3y} JO UOfIEIY10U Yam Buoje qualuniop ayy
Jo Ado> e 40 1di231 Aq JuaWaa1by 3seyding 3y}
Jo soueidadae syl Jo paynou aq |pm A ayl

‘welbord
S[UJ3 Ul Papnaut 3 10U ABWE $3INJONILS
2J11J0 PUE |B12.3LLWOD ‘|EIUB(S3 PaKIly eale
BuipjIng jjessao 3yl 01 ¥a|dnp a4y jo uojled
|e1us) 2yl w ease ool jo abejuadiad ayy uo

paseq 3q jim Buipuny 31 pajdndI0-1aUMo
ue 0} pauaaund s Aladold ayl Jo w0s 15e3)
1 papiaodd ‘Aenb Aew saxajdnp Eunsig

‘Ayradoid ayyyo
aseysind ay o3 pajejas suojieobau | e ajpuey
M Joyeas 1Byl pue juedjdde ay| ‘ease
196101 3yl uy ajes Joj Aladold |ejuai Bupsixe
ue puy} |jim jueddde ay 49339| 1eacidde-aid
sJapua| ayl 4o diar 5,410 8yl bumojjoq

Jeiual bupreoq pue Burwool,
pasuadl B jo aseyund ayl Joj juedydde
13d 000'9L§ o1 dn alid aseydind 3y JO %8 «

"|eauad Ajjuse,
pasuadl| e jo aseyund ayy Joj luedydde
12d 000°0L4 03 dn 2d3d aseydind ay) JO %S »

:5MO||0y B Bulsas Je
PaINqUISIP 29 (1M pue A¥D 3y} 0] Juswaalby
aseysund & yo AaAlep Buimoljoj shep pg o}
dn Joy panlasal aq (1M Spund ‘sIseq Paaas sl
‘3Wod )54y B U0 paydande 2q Jim suedddy

A
ay3 1e uopesydde Bupew o) Jond Ueo| awioy
e Jo uonedyjjenb-aid oy 22104 J2Y} JO 1BpUI)
abebiiow e 1DRIUOD 03 pasu ({m Sedlddy

'sa)31adoud paidnioo Jaumo JO Jaguinu
ays Bujseasnu g Ayjiqers pooyloqybiau
abeincoua pue Ap ays jo ease 1abie]
B U] S3jun Jeusl Jo Jaquinu 2y} onpai
o) s weibold aaIBIU| |RlIUIPISAY
paidnodg Jaump Yy o jeob ayl

uonejusws|duw] weiboid



APPENDIX G

Code Enforcement Manuai Excerpt, Residenfial Regulated Rental Units, Edinboro, PA



Boro of Edinbaro

§5-247 Code Enforcement §5-248

L Regulated Rental

§56-247. Residential Regulated Rental Units.
1. Purpose/Scope/Declaration of Policy and Findings.

A. General. It is the further purpose of this Subpart and the policy of the
Council of the Home Rule Borough of Edinboro, in order to protect and promote the
public health, safety and welfare of its citizens, to establish rights and obligations
of owners and occupants relating to the rental of certain dwelling units in the
Home Rule Borough of Edinboro and to encourage owners and occupants to
maintain and improve the quality of rental housing within the community. It is
also the policy of the Borough that owners, managers and occupants share
responsibilities to obey the various codes adopted to protect and promote public
health, safety and welfare. As means to those ends, this Subpart provides for a
system of inspections; issuance and renewal of rental license; and sets penalties for
violations. This Subpart shall be liberally construed and applied to promote its
purposes and policies,

B. In considering the adoption of this Subpart, the Council of the Home Rule
Borough of Edinboro makes the following findings:

{1) There is a greater incidence of violations of various codes of the
Borough at residential properties where owners do not reside in the Borough
and rent such property to three or more unrelated individuals than at owner-
occupied residential properties or family-cccupied residential rental properties.

(2) There is a greater incidence of problems with the maintenance and
upkeep of residential properties where owners do not reside in the Borough
and rent such property to three or more unrelated individuals than at owner-
occupied residential properties or family-occupied residential rental properties.

(3) Thereisa greater incidence of disturbances which adversely affect the
peace and quiet of the neighborhood at residential properties where owners
rent to three or more unrelated individeals than at owner-occupied residential
properties or family-occupied residential rental properties.

{Ord. 585, 9/12/2011)

§5-248. Definitions.
1. @General. The folowing words and terms shall, for the purposes of this Subpart,
have the meanings shown herein.
Agent-see “responsible local agent.”
Application for regulated rental license—the forns required to be executed by
ownerflandlord, requiring the information set forth thereon.
Borough~the Home Rule Borough of Edinboro.

Code—any code or ordinance adopted, enacted, and/or in effect in and for the
Borough concerning fitness for habitation or the construction, maintenance,
operation, occupaney, use or appearance of any premises or dwelling unit. Incladed
within, but not limited by, this definition are the following which are in effect as
of the date of enactment of this Subpart. Current version of referenced ICC codes
of the Pa.Uniform Construction Code, 2009 International Property Maintenance
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Code (as amended). Weed and Vegetation Control Ordinance [Chapter 10, Part 11;
Sidewalk Maintenance and Ice Removal Ordinance [Chapter 21] of the Borough
Code; Garbage, Rubbish and Refuse Ordinance [Chapter 20, Part I); Zoning
Ordinance [Chapter 27]; and any duly enacted amendment or supplement to any
of the above and any new enactment falling within this definition.

Code Enforcement Officer—the duly appointed person having charge of the
Office of Building, Planning and Zoning of the Borough and any assistants,
deputies or other duly authorized representatives thereof.

Duwelling—a building having one or more dwelling units.

Dwelling unif-a single unit providing complete, independent living facilities
for one or more persons, including permanent provisions forliving, sleeping, eating,
cooking and sanitation.

Family—definition found in Borough Zoning Ordinanece [Chapter 27].

Guest—a person on the premises with the actual or implied consent of an
occupant,

Landlord—one or more persons, jointly or severally, in whom is vested all or
part of the legal title to the premises, or all or part of the beneficial ownership and
a right to present use and enjoyment of the premises, including a mortgage holder
in possession of a regulated rental unit {(same as owner).

License—the license issued to the owner of regulated rental units under this
Chapter, which is required for the-lawful rental of a regulated rental unit.

Multiple unit dwelling -a building containing two or more independent dwelling
units, including, but not limited to, double houses, row houses, townhouses,
condominiums, apartment houses, and conversion apartments.

Occupant—an individual who resides in a regulated rental unit, whether or not
he or she iz the owner thereof, with whom a legal relationship with the
owner/landlord is established by a written or oral lease or by the laws of the
Commonwealth of Pennsylvania (same as tenant).

Owner—one or more persons, jointly or severally, in whom is vested all or part
of the legal title to the premises-or all or part of the beneficial ownership and a
right to the present use and enjoyment of the premises, including a mortgage
hoider in possession of a regulated rental unit (same as landlord).

Owner oceupied dwelling unit—a dwelling unit in which the owner resides on
a regular, permanent basis.

Person—anatural person, partnership, corporation, unincorporated association,
limited partnership trust, or any other entity.

Premises—any parcel of real property in the Borough, inciuding the land and
all buildings and appurtenant structures or appurtenant elements, on which one
or more regulated rental units are located.

Property Maintenance Appeals Board-a Board consisting of three Home Rule
Borough of Edinbore residents appointed by Boerough Council. See §5-211 and §1-
241 of Codified Ordinances (also known as the “Housing Review Board™).

Regulated rental unit—a dwelling unit or reoming unit leased or rented to a
person or persons.
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Rental agreement—written or oral agreement also called a lease, between
owner/landlord and occupant/tenant.

Responsible local agent-an adult individual designated by the owner of a
regulated rental unit under §5-293.2. The responsible local agent shall be the agent
of the owner for service of due process and receiving notices or demands and to
perform the obligations of the owner under this Subpart and under rental
agreements with occupants,

Rooming house-a building arranged or occupied for lodging, with or without
meals, for compensation and not occupied as a one-family or two-family dweiling.

Rooming unit—any room or group of rooms in a reoming house forming a single
habitable unit occupied or intended to be occupied for sleeping or living, but not for
cooking purposes.

Tenant—an individual who resides in a regulated repntal unit, whether or not
he or she is the owmer thereof with whom a legal relationship with the
aowner/landlord is established by a written or oral lease or by the laws of the
Commonwealth of Pennsylvania (same as occupant).

Tenant information form-the summary of Borough Ordinances required to be
delivered fo tenant{s)occupani(s) of each regulated rental unit.

Unrelated—of or pertaining o persons not related to one ancther through blood
to the level of second eousins, adoption or marriage.

(Ord. 585, 9/12/2011)

§6-249. Owner's Duties.
1. Generual.

A. Ti shall be the duty of every owner to keep and maintain all regulated
rental units and premises in compliance with all applicable codes and provisions
of all other applicable State laws and regulations and local ordinances, and te keep
such property in good and safe eondition. As provided forin this Subpart and code,
every owner shall be responsible for regulating the proper and lawful use and
maintenance of every dwelling which he, she or it owns.

B. This Section shall not be construed as diminishing or relieving, in any way,
the responsibility of occupants or their guests for their conduct or activity; nor shall
it be construed as an assignment, fransfer, or projection over or onto any owner of
any responsibility or liability which occupants or théir guests may have as a result
of their conductor activity under any private cause of action, civil or criminal
enforcement proceeding, or criminal law; nor shall this section be construed so as
to require an owner to indemnify or defend oceupants or their guests when any
such action or proceeding is brought against the occupant based upon the
occupant’s conduct or activity.

C. This Subpart is not intended to, nor shall its effect be, to limit any other
enforcement remedies which may be available to the Borough against an owner,
occupants, or guest thereof.

2. Designation of Responsible Local Agent. Every owner shall designate a
responsible loeal agent who shall reside either on the premises or within b miles of the
Borough boundary. The responsible local agent shall be the agent of the owner for
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service of process and receiving of nofices and demands, as well as for performing the
obligations of the owner under this Subpart and under rentsl agreements with tenants.
The identity, address and telephone number(s) of the designated responsible local agent
hereunder shall be provided by owner or responsible local agent to the Borough, and
such information shall be kept corrent and updated as it changes. Naming a responsible
agent is also required if an owner plans to be absent for periods of time lorger than 15
days. The owner or responsible local agent shall disclose the name, address and
ielephone number of the responsibie local agent, to the tenant in writing on or before the
commencement or renewal of the tenancy. ‘

3. Application for Residential Rental Property Housing License ] Regulated Rental
License. At the time of the annual renewal for residential rental preperty licenses
{formerly known as occupancy permits), which is set on or before August 15 of each
year, the owner shall complete and sign the application form; prepared by or at the
direction of the Code Enforcement Officer, and shall require the owner to provide:

A. The names and addresses of the owner and the responsible local agent, if
applicable.

B. The address(es) and unit/room/apartment number{s) of the regulated
rental unit(s).

C. Alist of the names of all adult tenants or heads of family in each unit.

D. The actual number of Tenants and the maximum number of tepants
permifted per regulated rental unit.

E. The number of smoke detectors per unit.

F. Fire extinpnisher availability.

G. His/her signature attesting to the owner’s compliance with the specified
Borough Ordinances, including subsection .4 of this Section, that tenants have
received the tenant information form.

4. Tenant Information Form. This brief surnmary of ordinances that apply (or may
apply) to the tenants of regulated rental units, shall be provided by the Borough Code
Enforcement Office to the owners, who sball check any additional sections which apply
to that unit, and give them to the Tenants of each unit, with appropriate explanations.

5. Maintenance of Premises. The owner shall maintain the premises in compliance
with the applicable codes of the Borough and shall regularly perform all routine
maintenance of mechanical equipment, and shall promptly make any and all repairs
necessary to fulfill this oblgation. The owner shall main{ain the premises with regard
to lawn mowing and ice and snow removal, if applicable. The owner shall reply
promptly to reasonable complaints and inquiries from tenants.

6. Prohibited Provisions. Except as otherwise provided by this Subpart, norentat
agreement may provide that the tenant or owner agrees to watve or to forego rights or
remedies under this Subpart. A provision prohibited by this subsection which is
included in a rental agreement is unenforceable.

7. Inspections by Code Enforcement Officer. The owner shall permit inspections
of any premises by the Code Enforcement Officer at reasonable times upon reasonable
notice. The Code Enforcement Officer may inspect premises with a tenant’s approval
at any reasonable time. Upon receiving notice of any code violations from the Code
Enforcement Officer, the owner shall take action within 24 hours, or cause the
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necessary action to be taken, to abate the offending condition and eliminate the
violation.

8. Utidity Services.

A. In circumstances where due to State or local law, the owner is the
financially responsible party for payment of utility services, it shall be the duty of
the owner to assure that service is not interrupted due to nonpayment. Failure to
comply with this provision is a viclation of the Subpart.

B. Exzample.

(1} Utility service.
{2) Apartmenis—utilities in landlord name.
(Ord. 585, 9/12/2011)

§5-260. Tenant’s Duties.

1. General. The tenant shall comply with all obligations imposed upon tenants by
this Chapter, all applicable codes and ordinances of the Borough and all applicable
provisions of state law, including, but not limited to, Grass and Weed Control
Ordinance [Part 3] (see form for general provisions thereof) and the Snow and Ice
Removal Ordinance [Chapter 21, Part 4].

2. Healih and Safety Regulations. The tenant shall dispose of from his or her
regulated rental unit all rubbish, garbage, and other waste, in a clean and safe manner,
and separate and place for collection all recyclable materials in compliatice with the
Borough’s Garbage, Refuse and Rubbish Ordinance [Chapter 20, Part 1).

3. MResidential Use. The tenant shall occupy or use his or her regulated rental unit
for no other purpose than as a residence in compliance with Zoning Crdinance [Chapter
27), including, but not limited to, the maximum permitted number of secupants.

4. Inspection of Premises. The tenant shall permit inspections by the Code
Enforcement Officer of the premises at reasonabie times, upon reasonable notice. The
Code Enforcement Officer may inspect premises with the owner’s approval at any
reasonable time.

(Ord. 585, 9/12/2011)

§5-261. Rental Licenses and Inspection.
1. License Requirement.

A.  All residential oecupancies which are rented, leased or occupied by persons
other than legal owner are required to obtain regulated rental license prior to
tenant cccupancy. The following eccupancies require a regulated rental license.

(1) Dwelling units or sieeping units of single-family, twe-family or mulii-
family structures.

{2) Bed and breakfast occupancies as defined by the Borough Zoning
Ordinance [Chapter 271

{3) Hotels and motels.

(4) Privately owned dormitory occupancies on the campus of Edinboro
University.
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{5) Off campus fraternity and sorority houses.

(6) Exception. Owner occupied single-family dwellings which rent sleeping
rooms to no more than two non-related individuals.

B. The application for a license shall be made in writing in sueh form and
manner, and in accordance with such instructions as may be determined by the
Code Enforcement Officer, shall be signed by the owner and shall include at least
the following information.:

(1) The names and addresses of the owner and responsible Jocal agent, if
applieable.

(2} 'The addressies) and unit/room/apartment number{s) of the regulated
rental unit(s).

(3} Alist of the names of all adult tenants or heads of family in each unit.

(4) The actual number of tenants and the maximum number of tenants
permitied per regulated rental unit.

{5) The number of smoke detectors per unit.

(6) Fire extinguisher availability.

(7} His’her signature aitesting to the owner’s compliance with the
specified Borough ordinances including §5-293.4 of this Subpart and that
tenants have received the tenant information form.

C. TUpon request by the Borough, the owner shell inform the Borough of any
changes in names of tenants so revisions can be made to the license.

2. Issuance of License, Annual License Term, and Fee.

A. Upon the receipt of a fully completed application, including the list of
tenants’ names and the payment of the appropriate license fée, and provided that
tbe owner is not in violation of this Subpart or any other ordinance or code of the
Borough, the Code Enforcement Officer shall issue a license for the property.

B. Each license shall have an annual term running from August 15 through
August 14 of the next year. There shall be no proration of yearly fees for any reason
whatsoever. Applications received after a due date-shall be subject to a late fee.

. TUpon application for a license and prior to issuance or renewal thereof,
each applicant shall pay to the Borough an annuel license fee in an amount to be
established from time to time hy resolution of the Borough Council.

D. Type of Regulated Rental License. There are two types of regulated rental
license as defined and further regulated in Borough of Edinboro Zoning Ordinance,
§27-415, [Chapter 27]. They are:

(1) Student house.

(2) Non-student house (family) (see definition).

3. Inspection.

A All premises shall be subject to periodic inspection by the Code
Enforcement Officer or another duly authorized agent of the Borough. Such
inspection may take place when an application is submitied for a license or at any
time during any given 2-year peried, but such inspection shall take place at least
once during any given 2-year period.
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B. This Section shall not be construed so as to limit or restrict the Code
Enforcement Officer’s authority to conduct inspections of premises, whether or not
subject to the licensing and inspection requirements of this Subpart, or pursuant
to any other ordinance or code.

C. Council shall set fees from time to time by resolution for re-inspections
following notices of violations.

(Ord. 585, 9/12/2011)

§5-252. Grounds for Non-renewai/Revocation of a License.,

1. General. For violating any provision of this code and/or for failing to regulate
the breach of duties by tenants as provided for herein, the Code Enforcement Officer
may institute an action and impose penalties against an owner by means of a formal
violation notice and/or by the non-renewal of an owner’s license.

2. Definitions of Non-renewal and Revocation.

Non-renewal—the determination by the Code Enforcement Officer that an
owner's application for a license should not be granted or renewed because the
owner is in violation of a provision or provisions of this code. The Borough may
permit the owner to maintain occupants in the premises until the end of the
licensed term besed on the recommendation of the Code Enforcement Officer, The
Code Enforcement Officer will accept applications for renewal of a license, but will
not approve or disapprove the same until all prior violations of this code have been
corrected.

Revocation—action by the Borough of Edinboro to promptly and permaznently
revoke, seize, or remove regulated rental license due to frequent recurvring evidence
and known facts the owner has continuously failed to comply with provisions of the
Subpart.

3. Failure to File an Application for Regulated Rental License With Borough. In
the event that a landlord fails to file a completed application for a regulated rental
license as required by §5-249.3 hereof, the Code Enforcement Officer shall provide
written notice to the owner that unless owner files the application for regulated rental
license with the Borough within 10 business days of the date of the letier, the Code
Enforcement Officer may deny license renewal after the expiration of the current
license term and/or file charges against the owner as provided for herein.

4. Further Grounds for Non-renewal / Revocation of a License. Any of the following
may subject an owner ¢ non-renewal or revocation of a license:

A, Failure to abate a violation of the various codes and ordinances that apply
to the premises within the time directed by the Code Enforcement Officer.

B. Refusal to permit the inspection of the premises by the Code Enforcement
Officer.

C. Failure to take steps to remedy violations of thisSubpart by owners and/or
occupants of regulated rental units.

D. Numerous, repeat andfor continuous violations, which in a cumulative
effect are evident the owner is irresponsible with their duties and obligations
causing undue inconvenience to the reasonable habitation and jeopardizing the
health, safety and welfare of the tenant(s) and further causing additicnal
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enforcement activities by code department staff,
{Ord. 585, 5/12/2011)

§5-253. Grounds for Violations and Penalties.

1. Basis for Violation. It shall be unlawful for any person, as either owner or
responsible local agent of a regulated rental unit for which a license is required, to
operate without a valid, current license issued by the Borough authorizing such
operation. It shall also be unlawful for any person, either owner or responsible local
agent, to aliow the pumber of occupants of a regulated rental unit to exceed the
maximum limit licensed by this code or the Borough Zoning Ordinance [Chapter 27,
or to violate any other provision of this code. It shall be unlawful for any
occupant/tenant to violate this Part. Any of the following may subject an owner to
penalties and/or action as provided for in this code:

A Failure to abate a violation of the codes and ordinances that apply to the
premises within the timpe directed by the Code Enforcement Officer.

B. Refusal to permit the inspection of the premises by the Code Enforcement
Officer.

C. Failure to take steps to remedy violations of this Part by owners and/or
occupants of regulated rental units.

D. Failure to file a completed application for a regulated rental license.

2. Non Exelusive Remedies: Any person who is found guilty of violating any of the
provisions of this Part shall, upon conviction thereof, be sentenced to pay a fine of wot
less than $50 nor more than $1,000, and all costs of prosecution, for each and every
offense provided and, in default of payment of said fine and costs, fo a term of
jimprisonment not to exceed 30 days, Each day that a viclation of this Part continues
or each Section of this Part which shall be found to have been violated shall constitute
a separate offense. The penalty provisions of this Part and the license non-renewal
procedures provided in this Part shall be independent, non-mutuially exclusive, separate
remedies, all of which shali be available to the Borough as may be deemed appropriate,
for carrying out the purposes of this Part. The remedies and procedures provided in this
Part for violation hereof are not intended to supplant or replace, to any degree, the
remedies and procedures available to the Borongh in the case of a violation of ary other
code or ordinance of the Borough, whether or not such other code or ordinance is
referenced in this Part and whether or not an ongoing violation of such other code or
ordinance is cited as the underlying ground for a finding of a violation of this Part.

(Ord. 585, 9/12/2011}

§5-254. Procedure for Non-renewal/revocation and/or Imposition of Penalties.

1. Procedure for Imposition of Penalties and / or Non-renewal of ¢ Rentel License;
Appeal Therefrom.
A Notification. Following a determination that grounds for non-renewal of
a license or impoesition of penalties exist, the Code Enforcement Officer shall notify
the owner ofthe action to be taken and the reason therefor. Such notification shall
be in writing, addressed to the owner in question, and shall contain the following
information:
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{1) The address of the premises in question and identification of the
particular regulated rental unit(s) affected.

{2) The specific violation which has been determined fo exist with a
description of the requirements which have not been met, citing in each
instance the applicable provision of the ordinance or code.

{3) The date before which the steps for compliance must be commenced
and the date before which the steps must be completed.

(4) The recipient of the notice has the right to appeal to the Properiy
Maintenance Appeals Board, within a prescribed period of time in accordance
with the procedure set forth in thic Part.

(5) Failure to comply with the notice within the time specified, unless
extended by appeal to the Property Maintenance Appeals Board constifutes a
violation with possible sanctions clearly described.

{6) A statement that the license for said regulated rental unit{s) may not
be renewed for the next license year beginning August 15.

(7) A revocation and/or penalty statement informing the owner that he,
she, or it has a right to appeal the decision penalizing or declining to renew the
license to the Property Maintenance Appeals Board, by submitting in writing
to the Code Enforcement Officer, within 14 days from the date printed on the
notice, a detailed statement of the appeal including the grounds therefor and
the reason(s) alleged as to why the determination of the Code Enforcement
Officer is ineorrect or should be overturned and 2 statement of the relief
requested by the appellant. Such notice of appeal may be required to be
submitted on a regulated rental unit violation appeal form prescribed therefor
to be signed by the appellant. There is hereby imposed a fee for filing of such
appeals, the amount of which shall be determined and established from time
to time by resolution of Borough Council.

(8) Upon receipt of such an appeal, accompanied with the requisite filing
fee, and during its pendency before the Properiy Maintenance Appeals Board,
the action of the Code Enforcement Officer shall be stayed unless the Code
Enforcement Officer ar any other appropriate agency or official certifies to the
Property Maintenance Appeals Board facts indicating that such stay would
cause immediate peril to life or property, in which case the action of the Code
Enforcement Officer shall not be stayed other than by a restraining order
issued by a court of competent jurisdiction. In addition, the action of the Code
Enforcement Officer shall not be stayed if the appeal is filed within 45 days of
the end of the current license period.

(8) Upon receipt of such an appeal in proper form, accompanied with the
requisite filing fee, the Chairperson of the Property Maintenance Appeals
Board shall schedule a hearing to be held within 15 days after the appeal is
filed.

(10) The appellant and the owners of properties within 300 feet from the
premises for which the license is at issue shall receive written notice of the
hearing on the appeal.

(11) The Property Maintenance Appeals Board shall hold a hearing on the
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2.

appeal. The appellant and all other parties having an interest may be heard.
Based on the facts and argumenis of the appellant and of the Code
Enforcement Officer and any police or other public officials involved, and any
relevant factual presentations of other parties, the Property Maintenance
Appeals Board shall make a decision within 14 days.

B. Delivery of Notification.

(1) All notices shall be sent to the owner and/or responsible local agent,
if applicable, by certified mail. Tn the event that the notice is returned by the
postal authorities marked “unclaimed” or “refused,” then the Code
Enforcement Officer shall attempt delivery by personal service on the owner
or responsible local agent, and/or tenant, if applicable. The Code Enforcement
Officer shall also post the notiee at a conspicucus place on the premises.

(2) Ifpersonal service cannot be accomplished after a reasonable attempt
to do so, then the notice may be sent to the owner and/or responsible local
agent, and/or the tenant, if applicable, at the address stated on the most
current license application for the premises in question, by regular first class
mail, postage prepaid. If such notice is not returned by the postal authorities
within & days of its deposit in the U.8. mail, then it shall be deemed to have
been delivered to and received by the addressee on the fifth day following ite
deposit in the U S mail, and all time periods set forth under paragraph A
above, shall thereupon be calculated from said fifth day.

Right to Appeal. Any person affected by any notice which has been issued in

connection with the enforcement of any provision of this Part, or of any rule or
regulation adopted pursuant thereto, shall have the right to request and shall be
granted a hearing on the matter before the Board; provided that such person shall file,
in the office of the Board, a writien petition requesting such hearing and containing a
statement of the grounds therefore, within 14 days after the day the notice was served.
Said written notice of appeal shall provide the Property Maintenance Appeals Board

with:

A. Documentation as to the enforcement notice, recipient’s ownership, or

interest in the subject property.

B. A detailed analysis of the enforcement notice recipient’s position relative

to the alleged violations. Such analysis may include all facts that the enforcement
notice recipient deems appropriate, but shall at least include:

Home

(1) A response or answer to the specific violations as alleged by the
Borough and/or the officer with a detailed analysis of the defense as to ail
specific violations, citing in each instance applicable provisions of the Part.

(2) Any and all facts or documentation which the recipient of the notice
intends-to introduce at the hearing before the Property Maintenance Appeals
Board.

{8) Thenames, addresses and telephone numbers of the person or persons
who the recipient will call at the hearing and a synopsis in narrative form of
the evidence and testimony each person will offer and testify to at the hearing.
Failure to provide such names, addresses and information may result in that
person being unable to testify at the hearing.
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(Ord. 585, 9/12/2011)

§5-255. Miscellaneous Provisions.
1. Notices.

A. For purposes of this Parf, any notice required hereunder to be given to a
regponsible local agent shall be deemed as notice given to the owner.

B. There shall be a rebuttable presumption that any notice required to be
given to the owner under this Part shall have been received by such owner if the
notice was given to the owner in the manner provided by this Part.

C. Aclaimed lack of knowledge by the owner of any violation hereunder cited
shall be no defense to a license non-renewal proceeding, so long as all notices
prerequisife to institution of such proceedings have been given and deemed
received in accordance with the applicable provisions of this Part.

2. Changes in Ownership, Units, Tenant Number. It shall be the duty of each
owner of a regulated rental unit to notify the Code Enforcement Officer in writing of
any change in ownership of the premises or of the number of regulated rental units on
the premises. It shall also be the duty of the owner to notify the Code Enforcement
Officer in writing of any increase in the number of ocecupants in any regulated rental
unit or of the changing of a dwelling unit from owner-occupied te non-owner-occupied,
which thereby transforms the dwelling into a regulated rental unit for purposes of this
Part.

3. Owners Severully Responsible. If any regulated rental unit is owned by more
than one person in any form of joint tenancy, as a partnership, or otherwise, each
person shall be jointly and severally responsible for the duties imposed under the terms
of this Part and shall be severally subject to proesecution for the violation of this Part.

{(Ord. 585, 9/127/2011)
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Radnor Township, Pennsylvania

Go to http://www.radnor.com/department/division.php?fDD=9-110

Rental Properties
Rental Unit Regulations
In 2001, the township adopted rental unit regulations (Ordinance 2005-01):

= to protect and promote the public health, safety and welfare of residents within the
township,

= to establish the obligations of both owners and tenants of rental units within the township
to improve the maintenance and quality of rental units by compliance with applicable
codes and ordinances of the township,

« to preserve the residential quality of neighborhoods by reducing the geographic
concentration of college and other students residing within the township, and

« to require the licensing of rental units and to establish procedures for the issuance of
formal warnings, the loss of privilege to rent to student tenants and the nonrenewal and
suspension of such license.

The entire Rental Unit Regulation {Qrdinance 2011-12Y mav be viewed here.

Rental Housing Application

Property owners are required to register rental units with the Township and pay an annual fee
based upon the number of dwelling units in a building. All new student rentals shall be reviewed
for compliance to this section prior to a rental license being issued. Fees can be found in the
Consolidated Fee Schedule.

A printable version of the rental housing application can be found below under Forins &
Applications.

Definition of Family
Under Section 280-4B (Definition of "Family") of the Zoning Code, no more than one (1)

unrelated individual inay reside in any one housekeeping unit. For more information on the
Definition of a Family, please view the Zoning Code.

Forms and Applications

¢« 2012 Consolidated Fee Schedule (Effective 1/1/12 - Amended 6/18/12)
e Rental Housing License Application (Rev. 5/20/11)




reulLavE | CUZADEMYIIC IAnalord sues over Tental-property inspection law  hitp:/mobile. pennlive.com/advpenn/db_/contentdetail htm?contentgu.

of 3

Elizabethville landlord sues-over rental-property inspection law
MATT MILLER, The Patriot-News
Posted: 07/27/2012 12:10AM

Elizabethville might appear to be a quaint and quiet place, but a battle has been sizzling in the
littte northern Dauphin County town for years.

This week, it erupted in federal court.

At issue is a rental property inspection ordinance that the borough council passed in early 2010.
Such ordinances aren’t unusual, but this one has been dogged by controversy.

Some landlords have complained, at times quite vocally, that the mandatory property
inspections required under the ordinance to get borough rental licenses trample their private
property rights.

The ordinance was even a major issue in an unusually packed council race last year. The
pro-inspection faction won.

Now one landiord, Brett White of Millersburg, is upping the ante by suing the borough in U.S.
Middle District Court. He claims the inspection mandate provision, which he refuses to obey,
violates his civil rights, particularly his constitutional protections from unlawful search and
seizure.

White was cited-by the borough repeatedly in 2011 for refusing to allow inspections of nine
apartment units in two buildings he owns, on East Pine and West Main streets in Elizabethvilie.
He still rents them, aithough borough officials insist he is violating the law because he doesn't
have a rental license.

In his lawsuit, White argues that he can't be forced to consent to the inspections. He insists that
he'll allow inspectors into his properties only if they come armed with legal warrants from a
court.

7/30/2012 5:16 AM
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“Their ordinance is sleppy,” White’s lawyer, Paul A. Rossi, said Thursday. “They are stubbornly
adhering to the idea that a landlord has to consent to a search. ... Commercial property owners
are entitled to a warrant before any search for codes violations.”

Rossi said White is especially adamani-about protecting his rights because he's an Air Force
special-operations veteran who served in several hot spots around the world, including
Afghanistan.

James Facinelli, borotigh council vice president, said the inspection ordinance is hardly popular
among landlords. Stiil, he said it is needed to ensure the safety and habitability of rental units in
a town where roughly half the residential properties are owned by about 100 landlords.

“My position is when you offer a building for rent in the paper or put a [for-rent] sign out in front
of it, it’s no longer a private issue. They're now public buildings and they should be inspected,”
Facinelii said. "As far as I'm concerned, [the ordinance] has worked fantastically.”

Facinelii said White is the sole landlord in town who refuses to allow inspections and remains in
violation of the ordinance. |

“He’s the only vne in Elizabethville who doesn't have a [rental] license,” Facinelli said. “The bulk
of the property owners are really good tandlords. Brett is not one of them. ... He won't work it
out. He wants what he wants.”

Facinelli said borough officials have tried to secure warrants to inspect White's holdings but
‘have encountered difficulties and are trying io address the issue in Dauphin County Court.

n his federal lawsuit, White accuses borough officials of creating an “intentional unconstitutional
condition” by trying to criminalize his efforts to preserve his rights by blocking warrantless
inspections of his buildings.

Records show White was cited and fined repeatedly in the local district courts in 2011 for
viotating the rental ordinance. He hasn’t been cited since last year. The borough does rental
inspections on a two-year cycle. '

White is arguing that any inspections conducied without warrants would breach his “reasonable
expectation of privacy.” For example, he said he keeps private items in two locked boiler rooms
in his Elizabethville buildings that might be examined by inspectors.

He claims he has complied with the borough's ordinance in every respect, except for the
provision that requires him to waive his Fourth Amendment rights. Waiving those rights arid
allowing warraritless inspections would also breach the privacy rights of his tenants, he
contends.

He is asking Chief Judge Yvette Kane to declare Elizabethville’s warrantless inspection
provision unconstitutional and require borough inspectors to secure warrants to examine rental
properties. Also, he seeks unspecified money damages for the borough'’s erforcement efforts
against him, noting he has spent nearly $3,000 on attorney's fees.

Randy Lee a professor at Widener Law School, said at least three ordinances simitar to

7/30/2012 5:16 AM
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Elizabethville’s — in Landsdowne, Allentown and Glenolden in Delaware County -— have
survived challenges in Pennsylvania courts. The U.S. Supreme Court also addressed the issue
in a 1967 case invoiving San Francisco, he said. # I3

in the San Francisco case, the nation’s highest court found rental property inspections must be
“reasonable” in terms of their justification and execution. There must be a genuine public safety
concern to justify the ordinance, Lee said, and those that include cnminal penalties, such as
fines, for refusals to allow warrantless inspections are more likely to be struck down.

The Supreme Court has stated that the U.S. Constitution is “more tolerant” of rental inspections
than of searches in criminal cases, Lee said. Still, he said that court also said it favored
inspection laws that require warrants specifying the scope of the inspection and legitimacy of
the inspector be secured if landlords don’t grant access to their properties.

Rossi said that is what White seeks in his suit.
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BORCYGH OF WEST CHESTER
CHESTER COUNTY, PENNSYLVANIA

ORDINANCE NO. & - 20/2

AN ORDINANCE OF THE BORQUGH OF WEST
CHESTER, CHESTER COUNTY, PENNSYLVANIA,
AMENDING THE BOROUGH OF WEST CHESTER
ZONING ORDINANCE OF 1988, WHICH IS
CODIFIED IN CHAPTER 112 OF THE CODE OF
THE BOROUGH OF WEST CHESTER, TO AMEND
SECTION 112-30.A(1)(m) TO REMOVE STUDENT
HOMES AS A USE ALLOWED OUTSIDE THE
RETAIL OVERLAY DISTRICT IN THE TOWN
CENTER DISTRICT.

WHEREAS, Borough Council desires to preserve the mixed use character
of the Town Center District and to protect the health, safety, welfare and quality
of life of the existing residents and businesses in the Town Center District by
avoiding an institutional atmosphere caused by the oversaturation of student
‘+iomes in the Town Center District; and

WHEREAS, Borough ‘Council finds that groups of students, as compared
to other unrelated cohabitating individuals, have different hours, work and social
habits and frequently cause noise, nuisances and disturbances that have a
greater impact on the surrcunding uses in all zoning distrcts, including the Town
Center District; and

WHEREAS, Borough Counail recognizes that there appreximately 25% of
the dwelling units in the Town-Center are student homes; and

WHEREAS, Borough Council finds that the proliferation of additional
student homes in the Town Center District will be detrimental to the health, safety
and welfare of the Borough because of the public nuisances that the Borough
has experienced in areas of student homes such as excessive noise;
accumuiation of trash and litter; undue concentration of population; public
lewdness; and a decline in the aesthetics of multi-family residential dwellings due
to Jack of proper maintenance and upkeep in the dwellings wherein students
reside; and

WHEREAS, the Comprehensive Plan for the Borough of West Chester,
which was approved in November of 2000, establishes the following goals: (i)
increase the supply of heusing in the Borough without diminishing the quality of
life; (i) define student homes as a separate use and limit the number of student
homes per block; {iiiy retain the Town Center as the Borough's central business
district and encourage a mix of retail, office, professional, residential and

1



institutional uses in such district; and (iv) attract and retain existing businesses in
the Town Center; and

WHEREAS, the West Chester Business Improvement District (“BID") and
the Delaware Valley Regional Planning Commission requested the Urban Land
Institute of Philadelphia {*ULI- Phitadelphia™) as part of its Technical Assistance
‘Program to organize a panel of professionals (the “TAP Panel”) with experfise in
city planning, economic development, real estate development, retail strategies,
parking, wayfinding and architecture, to study and evaluate ways to strengthen
the retail mix and atfract high quality development in the Borough's Town Center;
and

WHEREAS, the ULI-Philadelphia issued a report for the Borough of West
Chester titled, “Enhancing Retail in Downtown West Chester (PA)”, dated March
15, 2012 (the *“Report”) wherein the TAP Pane! formulated various
recommendations to the Borough and the BID on ways to strengthen the retall
mix and aftract qualified proprietors to the Borough's Town Center; and

WHEREAS, the TAP Panel made various conclusions, including but not
limited to the following: (i) the existing residential population in the Borough's
Town Center cannot support additional high-end retail development; (ii) walkable
smali towns in the United States similar to the Borough of West Chester attract
baby boomers and young: professionals; (iii} the Borough's Town Center has a
lack of middle and up-market housing which limits the growth of higher quality
retail development; (iv) demand for high quality residential housing in the Town
Center should be strong based on economic data from surrounding areas; and
{(v) the development of high quaiity housing in the Borough's Town Center will
provide an opporiunity for the Borough fo increase its tax base and attract
additionai retailers by expanding the local customer base; and

WHEREAS, Borough Council supports the goals of the TAP Panel and
seeks to strengthen the retail mix and attract high quality development in the
Town Center, including high quaiity residential development which may be
attractive to baby boomers and young professionals; and

WHEREAS, in order to achieve the goals set forth in the Report to
encourage more high quality residential development in the Town Center,
Borough Council seeks to limit further growth of student homes in the Town
Center by enacting this Ordinance; and

WHEREAS, Borough Councit is aware of and respects the constitutional
guarantee of equal protection under the law and believes that this Ordinance
promotes the public health, safety and welfare and is substantially related to the
purposes and objectives identified in the Comprehensive Plan, ULl Report and
the Recital clauses set forth above;



WHEREAS, Borough Council finds that the Zoning Ordinance and the use
regulations for the Town Center District allow a variety of housing opportunities in
the Borough and that the Barough has aillowed and provided for a fair share of
student housing in the NC-1, NC-2, NC-3 and !nstitutional Districts;

NOW THEREFORE, BE [T ENACTED AND ORDAINED, and it is hereby
enacted by authority of the Counci! of the Borough of West Chester that the Code
of the Borough of West Chester, specifically, Chapter 112, titled, "Zoning", is
hereby amended as follows:

SECTION 1. Sechion 112-30, titled, *Use regulations outside the Retail
Overlay District” shall be amended to delete Section 112-30.A(1)(m) which states
as follows:

“(m) Student home, provided that such use does not occupy the ground fioor of
any building.”

SECTION 2. Severability. The provisions of this Ordinance are
severable, and if any articie, section, subsection, clause, sentence or part thereof
shall be held or declared illegai, invalid or unconstitutional by any- court of
competent jurisdiction, the decision shall not affect or impair any of the remaining
articles, sections, subsections, clauses, sentences or parts thereof of this
Ordinance. lt is hereby declared to be the intent of the Borough Council that this
Ordinance- would have been adopted if such illegal, invalid or unconstitutional
article, section, subsection, clause, sentence or part thereof had nof been

included herein.

SECTION 3. Repealer. All ordinances or parts of ordinances inconsistent
herewith are hereby repealed to the extent of any such inconsistency.

SECTION 4. Effective Date. This Ordinance shall become effective
upon enactment as by law provided.

Hh —
ENACTED AND ORDAINED THIS &7 DAY OF __ \ un€ , 2012.
ATTEST: COUNCIL FOR THE BOROUGH

g /s OF WEST CHESTER
AWl oty iy —

Holty/¥. Brown, President

APPROVED THIS /7 DAYOF _ )uné 2012.

Carolyg 1. Comitta, Mayor
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State of Pennsylvania
County of Chester {SS' {No Term, 2012
Patricia Sigda, Legal Representative of the Daily Local News Company, a corporation, of the County and

State aforesaid, being duly affirned, deposes and says that the Daily Local News, a newspaper of general
circulation, published at 250 N. Bradford, Ave., West Chester, PA, County and Stale aforesaid, was established
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